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ELLIOT BLOCK SBN 116999
Chief Counsel

HEATHER L. HUMT SBN 225861
Staff Counsel lll

MARTHA PEREZ SBN 271766
Staff Counsel

Attorneys for Complainant
DEPARTMENT OF RESOURCES RECYCLING & RECOVERY
1001 | Street, 24™ Floor

P. 0. Box 4025

Sacramento, CA 85812-4025
Telephone: (916) 341- 6494
Facsimile: (916) 319-7677

STATE OF CALIFORNIA
CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

In the matter of; ADMINISTRATIVE COMPLAINT
FOR WASTE TIRE HAULER
ZACATECAS TIRE SERVICE ADMINISTRATIVE PENALTIES
CORPORATION PUBLIC RESOURCES CODE
SECTION 42950, ET SEQ.
TPID NO: 1006715-01 AGENCY NO: 2012-011139-ADC
RESPONDENT,
INTRODUCTION

This Administrative Complaint for Waste Tire Hauler Administrative Penalties is issued
by the Department of Resocurces Recycling and Recovery ("CALRECYCLE") to ZACATECAS
TIRE SERVICE CORPORATION ("RESPONDENT") seeking one thousand dollars
{$1,000.00). CALRECYCLE was formerly the California Integrated Waste Management Board
("CIWMB"). CALRECYCLE succeeded to CWMB's authority on January 1, 2010, pursuant to
Public Resources Code ("PRC") section 40401({a)(1). Section 42850(b) of the PRC authorizes
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CALRECYCLE to issue a complaint to any person that may be administratively liable. This
complaint is so issued based on the following facts:

STATEMENT OF FACTS

.1. CALRECYCLE has authority to inspect, regulate, and conduct enforcement
actions regarding Waste and Used Tire Haulers ("hauler") within the State of California under
PRC section 42950 et seq. and attendant regulations contained in Title 14 of the California
Code of Regulations (*"CCR").

2. Pursuant to Title 14, CCR section 18451 {a), Waste tire haulers, retreaders,
waste tire generators, and end-use facilities shall comply with these regulations, unless
exempted by PRC section 42954 and applicable procedures set forth in Section 18452 .1-
18453.2.

3. Fursuant to Title 14, CCR section 18450 (a){21), the California Uniform Used
and Waste Used Tire Manifest System form ("Manifest Form”) shall be completed by the waste
tire hauler and shall accompany each transported shipment of used or waste tires.

4. Pursuant to Title 14, CCR section 18450 (a)(11), a Comprehensive Trip Log or
{"CTL") means the Manifest Form developed by the Department (CALRECYCLE) pursuant to
PRC section 42961.5.

5. Pursuant to Title 14 CCR section 18459.3 (a), The waste tire generator, and end-
use facility shall retain a copy of the completed Manifest Form at their place of business for
three (3) years. These records shall be made available to any authorized representative of the
Department (CALRECYCLE) upon request.

VIOLATIONS OF THE CALIFORNIA UNIFORM WASTE AND USED TIRE MANIFEST
PROGRAM

B. On June 24, 2010, Kieran Au, Tire Grantee of the City of Los Angeles, conducted
an inspection of RESPONDENT ZACATECAS TIRE SERVICE CORPORATION, located at
3635 5. Western Ave., Los Angeles, California, 90018 (the site). Inspector Au noted

Ze

Admanistrative Complaint - ZACATECAS TIRE SERVICE CORPORATION



W oM o~ @ th b L R —

% T U TN % T T N T O R N e S e e £~ TR it S YU i 4
o = o B W kN = o O O = H O h B Wb R o= O

RESPONDENT's failure to retain CTLs for three years. As documented in the Waste Tire
Survey & Inspection Report ("Inspection Report™) #11-1140106, Inspector Au, advised
Jonathan Garcia (identified as the manager) to retain the CTLs for three years.

T. On May 12, 2011, Jo Ann Frampton, Tire Grantee of the City of Los Angeles,
conducted another inspection of the site. As documented in Inspection Report #/1-1162364,
Inspector Frampten issued a Notice of Violation ("NOV™) {in Spanish) to RESPONDENT
ZACATECAS TIRE SERVICE CORPORATION for failure to retain CTLs. A 30-day compliance
deadline of June 12, 2011 was set. Inspector Frampton indicated to Martin Garcia (identified
as the owner) that he was missing CTLs for 2009 and 2011.

8. On August 25, 2011, David Joiner, Tire Grantee of the City of Los Angeles,
conducted a re-inspection of the site to determine compliance with the NOV issued on May 12,
2011. As documented in Inspection Report #11-1161844, Inspector Joiner issued another
NOV to RESPONDENT ZACATECAS TIRE SERVICE CORPORATION for failure to comply
with manifesting requirements. A 30-day compliance deadline of September 25, 2011 was sel.

8. On September 30, 2011, Jo Ann Frampton Tire Grantee of the City of Los
Angeles, conducted a re-inspection of the site. As documented in Inspection Report #11-
1162053, Inspector Frampton issued another NOV for the RESPONDENT'S continued
violations and failure to retain CTLs and noted that RESPONDENT ZACATECAS TIRE
SERVICE CORPORATION was in the process of obtaining a tire hauler license with the State
of California. Inspector Frampton referred this matter to CalRecycle Enforcement.

10.  On October 12, 2011, CalRecycle Enforcement received the referral from
Inspector Frampton documenting RESPONDENT ZACATECAS TIRE SERVICE
CORPORATION's tire hauler and manifesting violations.

ALLEGATIONS OF SPECIFIC VIOLATIONS
11. CALRECYCLE is seeking administrative penalties of one thousand dollars

($1,000) based on the above-mentioned facts and for the following violations as more

specifically set forth in the foregoing paragraphs.
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RESPOMNDENT as a waste tire hauler is set forth in PRC section 42962(c), which states:

a. From June 24, 2010 through September 30, 2011, RESPONDENT failed to

comply with the waste tire hauler registration and manifesting regulations by
failing to maintain Manifest Forms at their facility located at 3635 S. Westemn
Ave., Los Angeles, California 90018. As of March 5, 2012, a review of the
Waste Tire Management System still showed no CTLs being entered.

. RESPONDENT viclated Title 14, CCR section 18451 {a), which states that

waste tire haulers, retreaders, waste tire generators, and end-use facilities
shall comply with these regulations, unless exempted by PRC section 42954
and applicable procedures set forth in Title 14 CCR sections 18452.1-
18453.2. RESPONDENT is not exempted by PRC section 42954 or Title 14
CCR sections 18452.1-18453.2.

. On at least four occasions, RESPONDENT viclated Title 14, CCR section

18459.3 (a). which states that the waste tire generator, and end-use facility
shall retain a copy of completed Manifest Forms at their place of business for
three years., These records shall be made available to any authonzed
representative of the Depantment upon request. On these same four

occasions, RESPONDENT received notice that it was missing CTLs.

PENALTIES

CALRECYCLE's authority to assess administrative penalties against

In addition to the civil penalty which may be imposed pursuant to
subdivision (a), the board may impose civil penalties administratively in an
amount not to exceed five thousand dollars ($5,000) for each violation of a
separate provision or for continuing violations for each day that violation

continues, on any person who intentionally or negligently violates any
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permit, rule, regulation, standard, or requirement issued adopted pursuant
to this chapter. . .

Under this section, RESPONDENT is subject to a separate administrative penalty of up
to $5,000.00 for each occasion upon which they have hauled waste tires without a valid Waste
Tire Hauler Registration. Title 14 CCR Section 18464 allows the imposition of penalties
ranging from $100.00 to $5,000.00 per load as an unregistered hauler.

13.  Pursuant to Title 14 CCR section 18464, CALRECYCLE may assess a penalty
between five hundred ($500) and one thousand ($1,000) for each count of unregistered
hauling where the amount of tires hauled was between forty one {(41) and one hundred (100}
tires; and a penalty between one thousand ($1,000) and two thousand ($2,000) for each count
of unregisterad hauling where the amount of tires hauled was greater than one hundred (100)
tires.

14.  In setting an appropriate administrative penalty for RESPONDE HT. as required
by Title 14 CCR section 18465, CALRECYCLE has taken into consideration the following
factors:

(1) The nature, circumstances, extent, and gravity of the violation,

{2) Evidence that the violation was willful or negligent.

{3) The good or bad faith exhibited by the party.

{4) History of violation of the same or similar nature.

(5) The extent to which the party has cooperated with the Department in
remediating or injury caused by his or her violation.

{6) The extent that the parly has mitigated or attempted to mitigate any damage
or injury caused by his or her violation.

{7} Evidence of any financial gain resulting from the violation.

(B8) Such other matters as justice may require.
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15.  Accordingly, CALRECYCLE hereby requests that an administrative penalty be
assessed against RESPONDENT in the sum of one thousand dollars ($1,000.00).

!
[ | '|I =
Dated this | day of February, 2013. 2 ) '""5 f,

wdr  q

N VAL RN
MARTHA PEREZ |
Staff Counsel
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RIGHT TO A HEARING

You are hereby nofified that that you are entitled to request a hearing to refute
the allegations against you contained in the ADMINISTRATIVE COMPLAINT FOR
WASTE TIRE HAULER ADMINISTRATIVE PENALTIES (Administrative Complaint).
The enclosed REQUEST FOR HEARING/NOTICE OF DEFENSE form (Notice of
Defense), when signed by or on behalf of the Respondent and returned to the
Department of Resources Recycling and Recovery (CalRecycle) within 15 days of
receipt of the Administrative Complaint , will acknowledge service of the Administrative
Complaint and constitute a notice of defense. If you wish to have a hearing on this
matter, you must complete and return the enclosed Notice of Defense to the
address indicated on the form within 15 days of receipt of the Administrative
Complaint. Failure to complete and return the Notice of Defense within 15 days
will be deemed a waiver of your right to a hearing.

If you request one, a hearing will be conducted before a Hearing Officer, a
CalRecycle employee that does not work on or advise the tire programs, at one of our
offices or other locations throughout the State, upon the charges made in the
Administrative Complaint.

Please refer to the attached document entitled “Representing Yourself in a
CalRecycleTire Hearing” for further guidance on hearing procedures and basic

information on representing yourself at a CalRecycle tire hearnng.
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. You are entitled to review the evidence being used against you and request a
list of witnesses by applying to CalRecycle's attorney.

. You may present any relevant evidence, and will be given full opportunity to
cross-examine all witnesses testifying against you.

. You are entitled, upon request, to be provided with the assistance of an
interpreter, if you or your withesses do not proficiently speak or understand
the English language. If you require the assistance of an interpreter, timely
notice of this fact should be given to CalRecycle's Hearing Clerk, so
appropriate arrangements can be made. Generally, the cost is paid by the
party requesting an interpreter, however, the Hearing Officer may order
CalRecycle to pay if you cannot.

. You are hereby notified that, pursuant to the provisions of 14 CCR section
17050 et seq., the viclations alleged against you may cause you to be placed
on CalRecycle's Unreliable Contractors, Subcontractors, Borrowers, and
Grantees list. Placement on this list may prohibit you from obtaining
contracts, loans, or grants from CalRecycle for up to three years,

. Continuances are not favored. If you need a continuance, immediately
submit a written request to Hearing Clerk- TIR, CalRecycle Legal Office,

801 K Street, MS 18-03, Sacramento, California 95814, by fax to 916-322-

8768, or by e-mail to HearingClerk. TIR@CalRecycle.ca.gov. Your written

request for a continuance will be forwarded to the Hearing Officer for

decision. Requests without good cause will be denied.



Representing Yourself in a CalRecycle Tire Hearing

CalRecych is provideng thes infarmatian 1o help you prapane for your adminisirative fearing. This information is not a substitule for
having an atlomey, We hope this information will help you better understand the process and pregarns for the hearing.

How Do | Request A Hearing?

s hande received S because you have been served wilh asthar a Stalement of Bssues or Admimisiralive Complaint (Accusation)
issued by the Waste Permitling, Compliance, and Metigation Davision of the Degartment of Rescurces Recycing and Recovery
(CaiRecycle). You may reguest a hearing 1o have a Hearing Officer hear vour side of the matter before your parmit o regisiration is
denied, suspended or revoked, or before penalties are assessed against you. |f you do not request a hearing, a Default Decision will ba
issued ordering the denial, suspension, or revocation of your permil or registration or ordenng you (o pay the penatly amoaunt requested
in the Accusation, If you wish to request a hearing, you must complels and send the Request For Hearing | Notice OF Defense to the
address designated on that form, On that form you mast stale the reason you ane requesting a heanng. You must provide enough
information for CalRecycle to understand the facls, defenses, and other Bsues you hope to have addressed aft the hearing,

What Will My Hearing Be Like?

Your hearnng will be very similas 1o a trial i courl, with wilnesses, exhibils and rules of evidence, A Heanng Oficer will preside under a
delagation of authority from CalRecycle's director. You have the right to be represented by an attorney at your own expense. You are
not antitied to the appointment of an attomey to represent you at public sxpense. You ane entithed 1o represent yoursslf withaut legal
counsesd, However, an attormey may be batter able to presant your side.

Whan the hearing beging, each side may presont an opening stalement This tefls the Hearing Officer what thal side intends o prove
Each side can hen offer relevant evidence o prove its case,

Evidence can be lestmony taken under cath all the hearing of it can be certain kinds of documents, such as business records, You
st prove that the docements vou submid are authestic. This means thal you must b able 1o show that a dociment actually = what
you say itis; wsually this ks accomplished through witness lestmony

CalRecycle ususlly presents ils evidence first, CalRecysle’s allomey will ask its witnegs questions (direct examination). When the
attarney is finished, it will be your lum o ask questions of thal witness (cross-examination). CalRecyde's atiomay will have a second
chance o ask questions {redirect) and then you will heve a second chance (recross).

After CalRecycle has presentad its winesses, it will be your furn. You may make a statement yourself and call your wilnesses, As you

finish with each of your witnessss (and your lestimony), the CalRecycle atiomey will cross-examine. As stated before, you will have a
gecond chance o &sk questions of each witness. Even if you choose not to testify, CalRecychk’s atlomey may cross-axaming you

After you have presented your case, CalRecycle may call rebuttal witnessea. Rebutial withesses may only testify o issues you brought
up i wour case. If CalRecycle calls rebuttal witnesses, you may be allowed to call additional witnesses o address the issves dscussed
by rebutial witnesses, Few hearings involve rebutial witnesses.

Remember;, Before the heanng cosas, you must submit all the evidence you wani the Hearing Officer io consider,

After all testimony has been heard, each side can make a cosing argument. Usually CalRecyche goes first, you go nexl. The party that
goes first has the oppordunity io make the last commends.

Closing argument ks your chance to sum up the evidence and fell the Hearing Cfficer why you should prevail in your case. |E can



address only those facts brought cat in testimony of witnesses or in documenis recefved into evidence. In 3ome cases, the Hearing
Officer may want the parties to submit writhen, instead of oral, argument. If a0, 8 schedule will be set up for the wiitten anguments

What Do | Need To Prove?

If & Ecansa, permit or registration for which you applied i being danled, the burden s on you 1o prove your side, You must prove you
meat the qualifications for the license, permit or registration.

If you already have a Bcense, permi or registration against which CalRecycle is imposing discpline, CalRecycle has the burden of
proal. This means that CalRecycle must establish that you viclated the laws or regulations charged in the Accusation or Statement of
Is5Les,

Even when CalRecycle has the burden of proof, you should prepare to offer evidence of your good characier and conduct, mifigation,
rehabilitation and evidence refuting the charges, as appropriale.

May | See CalRecycle's Evidence Against Me?

CaiRecycle's svidence is also called discovery. You are entifled o reques! discovery of the information CalRecycle has (o prove the
charges made agaimst you or enable you to mount 8 defense against them. A Reqguest For Discoverny form ks avallable on CalRecycle's
website, or may be obiained by contacting CalRecycle's attomey or Hearing Clerk. Simply send the completed Reques! for Discovery to
CalRecycle's atiormey if you wish to obfain a8 copy of the mvestigative filkes and any other documents or relevant information CalRecycle
has regarding your case. You may have to pay for copies. You also have a nght to receve a witness Est.

Ganerally, you must request "discovery” within 30 days of receiving the initial Accusation or Statement of Issues, or within 15 days of
any supplemental Accusations or Statements of lssues. In some cases, thesa times may be shorier. Be swre 1o read the documants
Youl resesve to wesify the time you have to request discowverny.

CalRecycle has the same nghts to get iormation from you, You may also be served with, or have incluged In the papervork received
already, a Reguest For Discovery on behalf of CalRecyele, You must make copes of the requested information avaikable o
CalRecyde by the date stated in the Regues! for Disoovery,

What Kind of Evidence Will | Need For the Hearing?

Depanding on youwr case, you may want to bring winssses who know about the isauss involved with the charges aganat you. If there
are documents, such as contracis, business records or checks thal help prove your side. iry to bring the originel and three copies. You
may bring photographs or ofher items that ane relevant 1o your defense. items you want to be considersd mast be left with the Hearing
Oficer. Generally, you may subsiiiute copies of those Bems in place of the originads

Documents and photographs must be authenticated. This s typicafly dons through witness testimony, during which your witness, or
yourself, if you choose to lestify, will need to explain to the Hearing Officer what the documant s, how the witness reliably knows what #
i5, and how # is relevant fo your case

How Do | Get Records From a Business?

if you are g party to a8 heanng, you have the right o subpoena from indiiduals, businessss and government agencies relevant reconds
or other things to be produced af the hearing. CalRecycle has & sulbpoena form available for downdoad on its website, and a copy may
atso be mailed or emaded to you upon request. You must amrange fo pay any reguired fees and have someons else serve the
subpoenas. Only CalRecycle Heaning Officers or atiomeys licensed in California acting on behalf of 8 party may sign & subpoena. If you



arg proceading without an attomey, confact CalRecyche’s Hearing Clerk to obtain a blank subpoena form signed by a Hearing Ofcer.
Hee also California Code of Civil Procedure, secbons 1985-1885 4 for other important information.

How Do | Get a Witness to Come to the Hearing?

A witness can come voluntarly to the hearing, However, a subpoena protects your right to have thal person present, You may oblain
the subpoena form by downloading it from CalRecycle’s website, or by requesting that a copy be mailed or emaiied 1o you. You must
use the subposna to compel the attendance of persons whose testimony (s refevant to your case, unless that person agrees o agpear
voluntzrity on your behalf. Witnesses are enfitled to paid reimbursement of thedr fime. See Government Code sections 11450.05,

11450 50, GA05H2 550053, and EBE0GE.1-88057.10. ¥ou must amange to pay required fees and have someone else serve the
subpoenas. Only CalRecycis Hearing Officers or atterneys licensed in Califormnéa acling on behalf of a party may sign a subpoena. If you
arg proceading without an attorney, contact CalRecycle’s Hearing Clerk to obiain a blank subpoena form signed by a Hearing Officer.
See also Cafifornia Code of Civil Procedure, sections 1885-1985 4 for other important information.

Is It OK to Bring Letters Instead of Witnesses?

Some letters and other documents may be admitted in evidence for limiled purposes, bul genesally | is betler to bring withesses who
can heip present your side of the case and answer any guestons raised, The Heanng Officer will nol speak with wilnesses, except 2
the hearing itaeff. If you do choose to offer letters, declarations or other documents, make sure you undensiand whal you maest do o get
them admitted i evidence. (For Instance, see the dizscussion on authenbeating decuments above. )

Remembar: This hearing is your chance fo tell the Hearing Officer your side. I is important fo have your wilnesses presen! at the
hearing fo testiy.

If | Forget Something, Can | Send It Later to the Hearing Officer?

Your chance to present evidence is at the heanng. Onldy in rare casas will the Hearing Officer allow you to send evidence later,

Is There a Way To Settie This Without a Hearing?

Cases ofien setile without going to keanng. Contact the CalRecycle atiomey 1o see if you can work something out.

What If | Can't Be There On The Day Set?

“iow muest show good caese fo change a hearing dafe. If you cannot attend on the date and al the lme shown, you must contact
CalRecychs as so0n a5 you know of the problem. To request a change of date, vou must file a writlen request with the Hearing Clerk in
CalRecyce’s Legal Office, with a copy 1o CalRecyce’s attarmey, explaining the reascns for the change. The sooner you make your
request, the more Bkely it will be gramed,

Femember, You must fie a fmely Motice of Defense w onder Io have a heanng.

Where Will The Hearing Take Place?

Hearings are scheduled ai the CalRecycle office localed closes| ko your residence or the location al which the fransactions or events
provading the basis for the Accusation or Staterment of Issues occummed.  CalRecycle’s office locations are in Sacrameanta, Los Angeles,
Riverside and San Dsego. In some circumstances, CalRecyche may conducd 3 hearing a1 a locaban ather than a CalRecycle office. I
you feel that a different kocation would work better for you please contact CalRecyele’s Hearing Clerk as early as possible lo request a
locafion change, CalRecycle reserves the right to deny the reguest upon consideration of Bsues Including, withoat being kmfted to, the



ability of CalRecycle staff and the Hearng Officer to travet to the location, and any fess thal may be incured Tor ravel plans already
made by CalRecycle stafl. the Hearng Officer, and CalRecycle's witnesses,

What If | Don't Attend?

If you request & hearing and do not attend the hearing, CalRecyole can slill proceed with the case against you. (If you ¢o nol regquest &
hearing, CalRecyce will Issue a2 Defaull Decision agains! you.)

What If | Need An Interpreter?

If you or awitvess need a sign or language mlerpreter, immediately contact the CalRecycle attorney ar Hearing Clerk 5o that a cedified
interprater can be provided. Mormally, it is not sufficient fo bring a friend or redative to interpret for you.

Will The Hearing Location Be Accessible To People With Disabilities?

Hearing locations are to ba accessible to persons with disabilities. However, check in advance with CalRecycie’s Heanng Clerk fo
assure accesshility. In addition, if you know persons who plan to attend have epecial nesds that requére reasonable accommadation,
please contact CalRecycle's Heanng Clerk as soon &8s posaible, so smangements can be made.

What Is The Contact Information For CalRecycle’s Hearing Clerk?

All firg hearing papers must be filed with the Heanng Clerk in CalRecycie’s Legal Office at the streel address, fax numbser o emasl
address balow

Hearing Clerk- TIR
CalRecycle Legal Office
801 K Street, M5 19-03
Sacramento, CA 95314
916-327-0089
D16-322-8T6E FAX

HearingClerk. TIR@CalRecycle.ca.gov



CalRecycle Tire Hearing Subpoena Information

CalRecycle Tire Hearing Subpoenas cannot be used in CalRecycle Division of Recycling hearings.
Can | subpoena witnesses to testify at the hearing?

Subpoenas may be ssued to require witnesses to atiend and testify at CalRecycle tire hearings. Witnesses are entifled to payment for
heir tirme and travel Please see | have received 8 subpoena to be a witness in a case. Can | ba paid?" below

| want to receive copies of records held by someone else for my administrative hearing. How
do | get them?

You are entifled o request discovery of the information CalRecycls has o prove the charges made agasnst you or enabls you mount a
defense against them. Flease see Represening Yoursel in @ CalRecyole Tire Heanng for more information,

You may also subposna records from Individeals, businesses, and government agencies to be produced at your hearing. A subpoena
duces tecum means “bring with you under penalty of lew" and compels the party served to bring records that they have (o the hearing
and to verify that the documents of records have nol been altered. That may be done by declaration or by direct testmony, a5 you
reduine.

The form on the internet is not signed. Can | sign it?

Only CalRecycls Hearing Officers or attomeys licensed In California acting on behalf of a party may sign a subpoena. If you are
proceading withoud an atlorney, contact CalRecycle's Hearing Clerk to obfain a blank subpoena form signed by a Hearing Officer,

Hearing Clerk- TIR
CalRecycle Legal Office
801 K Street, M5 18-03
Sacramenio, A 95814
916-327-0088
G16-322-8T68 Foax

HearingClerk TIRGCalRecycle ca.gov

What laws should | look at before sending a subpoena or a subpoena duces tecum?

Code of Civll Procedyre sections 10851087
Government Code sections 1 1450.05-11450.50, 62082 5-60003, and 66096, 1-86087 10,

| have received a subpoena to be a witness in a case. Can | be paid?

Yas, according to Government Code Sections 11450.05 and 11450.50, you may request witness fees and mileage aciually traveled
both ways. You may request payment in advance of the hearing from the party at whose mouest the subpoena or subpoena duces
tecum is isswed, which appears in termn 1 of the CalRecycla Tire Hearing Subpoena form. See Government Code sections 11450.05,
11450.50, GROSZ 568093, and 68096 1-68097 10,



